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Lead Member Introduction

There is clear evidence that advertisements for unhealthy food and drink products
have a direct and indirect impact on what we eat and drink. There are successful
Healthier Advertising Policies, implemented first by Transport for London and then by
councils in the UK, which have demonstrated that advertising revenues can be
successfully maintained and enhanced, whilst restricting the advertising of food high
in Fat, Salt and Sugar.

Newham'’s Healthier Advertising Policy builds on this legally robust approach
enabling an immediate and objective assessment of advertisements containing food,
based on the contents of those adverts. It offers no bar to any company and has
been shown to have a strong influence not only on what companies choose to
advertise, but also the nature of the products they choose to sell. By adopting this
Healthier Advertising Policy, Newham is demonstrating that good government does
not have to be a confrontational choice between revenues on one hand and, on the
other, health and well-being and a just transition to a green economy. By contrast, it
can be systems serving residents well and decisions that represent a clear and
obvious net benefit to society. Underpinned by overwhelming data and evidence,
significant work with leading regional and national partners, this policy is the product
of a One Council approach to the challenges we face to deliver a Firer Newham.
Newham is pleased to join other authorities taking the lead on this issue.




1. Executive Summary
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1.2

Evidence shows that advertisements for unhealthy food and drink products
directly and indirectly impact what we eat. Successful Healthier Advertising
Policies implemented first by TFL and then by other UK councils have
demonstrated that advertising revenues can be successfully maintained and
grown whilst restricting the advertising of food High in Fat, Salt and Sugar.
Newham'’s Healthier Advertising policy builds on this legally robust approach
enabling an immediate and objective assessment of advertisements
containing food, based on the contents of those adverts. It offers no bar to
any company and has been shown to impact not just on what companies
choose to advertise but indeed the nature of the products they choose to sell.
The policy applies to all of Newham’s advertising estates and regulates
objectively what food and drink can be advertised. In a future Cabinet agenda,
the Cabinetis going to be asked to agree the procurement of a concessions
contract for a media supplier for digital advertising. The policy recommended
in this document ensures the Council will be well placed to significantly grow
revenues, working efficiently with advertisers, whilst supporting the health of
residents.

2. Recommendations

2.1

For the reasons set out in the report and its appendices, Cabinet, is
recommended to approve the policy as outlined in the appendices.

3. Background

3.1

3.2

3.3

3.4

3.5

3.6

The Healthier Food Advertising Policy is the formalisation of an effective set of
guidelines and operational processes that have been used since autumn 2021
to ensure that we avoid the advertising of High Fat Salt and Sugar (HFSS)
products on Newham’s public realm estate.

This initial and rapidly implemented work was delivered in response to
advertising content on the Newham estate that was flagged immediately by
officers and members as being out of step with corporate policy in August
2021.

The guidelines have proven both effective and streamlined. Officers from
public realm and public health have worked together operationally to ensure
that the guidelines have been applied.

Newham is taking a whole systems approach to food and health, of which this
policy is a part, in response to a national landscape and a local picture that
reflects the need to combat over 40 years of changes in our food system that
have made HFSS foods and drinks ever more ubiquitously available and
promoted.

Evidence shows that advertisements for unhealthy food and drink products
directly and indirectly impact what we eat. Young people who recall seeing
junk food adverts every day are more likely to be obese.

The National Child Measurement Programme (NCMP) data from 2021/22
shows that prevalence of Newham children living with overweight or obesity in
reception was 22.7%, rising to 46.4% for children in Year 6.



3.7

3.8

3.9

3.10

3.11

3.12

Research shows that high exposure to HFSS advertising influences food
choices. HFSS marketing is linked to a strong preference for HFSS products,
more snacking, eating more calories and HFSS products replacing healthier
foods. Children growing up in more deprived areas are more likely to be
exposed to HFSS product advertising. This contributes to higher rates of
obesity — worsening health inequalities between rich and poor.
There has similarly been an increase in aggressive marketing of follow-on
formulas and unnecessary milks for children over one years of age which
research has shown can have an impact on childhood obesity. Newham has
Stage 2 UNICEF Baby Friendly Initiative accreditation. To maintain and
progress towards full accreditation we are required to adhere to the WHO
Code of Marketing of Breastmilk Substitutes and subsequent WHA
Resolutions (The Code)
In February 2019, Transport for London (TfL) introduced an advertising
restriction on all food and non-alcoholic drink products that are HFSS. This
restriction is across all advertising opportunities on the TfL estate (including
bus stops, taxi wraps and stations).
The London School of Hygiene and Tropical Medicine’s research found that
the healthier food advertising policy across TfL led to London households
consuming 1000 less calories a week, with 20% reductions of high sugar
products being purchased.
The University of Sheffield’s research estimates that the reduced calorie intake
associated with the TFL policy could lead to 94,867 fewer cases of obesity,
2,857 cases of diabetes prevented or delayed and 1,915 fewer cases of
cardiovascular disease. In turn, the lower incidence of these diet-related
illnesses could then save the NHS £218 million over the lifetime of the current
population.
Arguments made against introducing tighter restrictions on HFSS advertising
were the potential for estate holders to see reduced revenues. However, the
evaluation of a growing body of evidence has shown this not to be the case:
3.12.1 Advertising revenues across the TfL estate rose by £2.3million
the first year after implementing the policy. TfL have continued
to maintain advertising revenues in the years since
implementation that were not impacted by Covid.
3.12.2 No local authorities that have implemented healthier food
advertising policies have reported losing advertising revenues.
3.12.3 Because no brand is banned from advertising, only a company
that sells exclusively HFSS products would be unable to
advertise on estates with a policy. Since the introduction by TFL
of a policy advertisers have worked proactively and
constructively to produce advertising which adheres to the
policy. National and international brands, are aware of the TFL
policy and process, and so compliant advertising content often
already exists or has been designed to be readily adapted.
3.12.4 Arigorous and clear policy, with a straightforward and objective
process underpinning it, has been shown to provide certainty to
both officers managing estates and advertisers enabling them to
minimise delays in approval and efficiently manage assets.
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3.13

3.14

3.12.5 Newham'’s work with ‘mandatory guidelines’ has shown this to be
operationally straightforward and that our existing partners have
not found the ask either onerous or obstructive.

Review of the Newham estate in 2021 established that revenues from
advertising were ¢ £35k/annum and with a low turnover of adverts due to the
physical nature of the estate. However, the operating processes co-produced
between public health and public realm to support ‘mandatory guidelines’ were
done so anticipating work to increase capacity.

Cabinet will have seen the report elsewhere on this agenda detailing the
modernisation to digital advertising estate. These processes are expected to
cope robustly with approving a higher volume of adverts every year.

4. Proposals

4.1

4.2

4.3

4.4

4.5

4.6

Consistent with similar advertising policies implemented by Bristol City
Council, Barnsley Council, as well as the London Boroughs of Greenwich,
Southwark, Haringey, and Merton, the UK Nutrient Profiling Model (NPM) has
been adopted by Newham Council to identify HFSS products and enable us to
objectively and consistently restrict their advertisement on our estate.

The NPM is widely used and has been subject to rigorous scientific scrutiny,
extensive stakeholder consultation, and review. Furthermore, the scoring
system it uses balances the contribution made by beneficial nutrients that are
particularly important in children’s diets with components in the food that
children should eat less of.

All potential advertisers should familiarise themselves with the NPM's
technical guidance on how to identify whether a product is considered HFSS
under the NPM. In any case of doubt, itis for the advertiser to show that their
product is not HFSS.

Any revisions to the NPM will be reflected in the advertisement decisions
made by the council.

It is the responsibility of advertisers and their agents to verify the status of the
products featured using the NPM. Newham Council’'s Public Health team
provide the operational support required to evaluate any advert containing
food.

Newham Council or its representatives may request evidence of nutrition
information of food and drink products advertised, and in line with the Food
Standards Agency recommendations, Newham Council expects any
laboratory used for nutrition analysis to have ISO 17025 accreditation and this
should be by the United Kingdom Accreditation Service (UKAS).

5. Delivering Council Policy and Corporate Priorities

5.1

Key council policy address includes:
5.1.1 Priority 1 of the We Are Fairer Corporate Plan — A healthier
Newham and Ageing well
5.1.2 The policy addresses the 50 Steps to a Healthier Newham
including Priority 2 — supporting young people to be healthy,
Priority 3 — supporting people around the determinants of health
and Priority 6 — Creating a healthier food environment.



5.1.3 The Policy also supports the action ‘Eating well, sustainability’ of
the upcoming Climate 365 policy.

6. Alternatives Considered

6.1 Do nothing. This would be inconsistent with key council policy. See sections
5and 8

7. Consultation

7.1  Councillor Neil Wilson, Lead Member for Health and Adult Social Care,
consulted on various dates including 19 September, 9 October and 18 October
2023

7.2  There is no consultation required in respect of recommendations in this report.

8. Implications

8.1  Financial Implications

8.1.1 Advertising revenue streams are unlikely to be adversely
affected by the enactment of the policy described. Officers have
been informed by evaluating the impact of similar policies in
comparable London boroughs, as referenced in section 3.13

8.1.2 No additional resources are required to implement or police the
recommended policy. Responsibilities sit in the Public Health
and contract management teams.

8.1.3 The introduction of this policy is therefore not expected to have
any negative financial impact on the council. Moreover, there is
some evidence to suggest that clear and streamlined policies in
this area can have a positive impact on revenue.

8.2  Legal Implications

8.2.1 Section 2 B of the National Health Act 2006 places a duty on the
Council to take such steps as it considers appropriate for
improving the health of the people inits area. Section 111 of the
Local Government Act 1972 provides that local authorities have
the power to do anything calculated to facilitate, or is conducive
or incidental to, the discharge of any of their functions. The
policies contained in the appendices to this report intend to
improve public health.

8.2.2 Further, the Council has power under its general power of
competence under Section 1 of the Localism Act 2011 to do
anything an individual can do, subject to any statutory
constraints on the Council’'s powers. None of the constraints on
the Council’'s Section 1 power are engaged by this decision.

8.3  Equalities Implications



8.3.1 Advertising of HFSS products directly impacts unhealthy weight
which correlates with socio-economic disadvantage. Action on
HFSS advertising policy will support our work in reducing health
inequalities.

8.3.2 There are significant inequalities in child excess weight levels
with higher rates reported for children living in disadvantaged
households, children with disabilities, children from specific
ethnic backgrounds. Children and adults from lower socio-
economic groups are 50% more likely to be exposed to such
advertisements for HFSS foods and drinks.

8.3.3 The Public Sector Equality Duty (PSED) under section 149 of the
Equality Act 2010 requires the Council, when exercising its
functions, to have ‘due regard’ to:

8.3.3.1 The need to eliminate discrimination, harassment,
victimisation and any other conduct that is prohibited by or
under the Equality Act 2010;

8.3.3.2 The need to advance equality of opportunity between
persons who share protected characteristics and those
who do not, and;

8.3.3.3  Foster good relations between those who have protected
characteristics and those who do not.

8.3.4 Note: ‘Protected characteristics’ are age, disability, gender
reassignment, marriage and civil partnerships, pregnancy and
maternity, race, religion or belief, sex/gender, and sexual
orientation.

8.3.5 The Council is committed to all of the above in the provision,
procurement and commissioning of its services, and the
employment of its workforce. In addition, the Council is also
committed to improving the quality of life and wellbeing for all
Newham residents in respect of socio-economics and health
determinants.

8.4  Climate Emergency

8.4.1 Newham has declared a Climate Emergency.

8.4.2 HFSS products come at a high cost for planet and communities.
They are some of the most exploitative foods and drinks for the
environment.

8.4.3 Most of the HFSS products that are advertised are highly or
ultra-processed foods and drinks and these highly chemically
processed foods alone uses vast amounts of energy and
unsustainable ingredients. The production of packaging and
commonly used ingredients such as sugar and palm oil are
associated with destruction of habitats.

8.4.4 HFSS products advertised are often associated with single use
packaging that uses fossil fuels and often requires landfill.

8.4.5 The Newham Healthier Advertising Policy in this paper will drive
reduced consumption in Newham (and beyond) of foods and
drinks that negatively impact the environment.
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Appendix One — Newham Healthier Food Advertising Policy

Newham Healthier Food Advertising Policy

This Policy will constitute a formal addendum to Newham Council’'s Street Furniture
Policy (currently being developed) and should be read and applied in concert with
that policy.

Application
This policy applies to all of Newham’s advertising estates.

Purpose of Policy

Evidence shows that advertisements for unhealthy food and drink products directly
and indirectly impact what we eat. Young people who recall seeing junk food adverts
every day are more likely to be obese. The National Child Measurement Programme
(NCMP) shows that prevalence of Newham children living with overweight or obesity
in reception was 22.7%, rising to 46.4% for children in Year 6.

The Local Government Association child obesity analysis shows that if we do not
intervene, the levels of Year 6 age children living with overweight and obesity in
Newham will rise from 42.8% in 2020 to 50% by 2040.

There are significant inequalities in child excess weight levels with higher rates
reported for children living in disadvantaged households, children with disabilities and
children from specific ethnic backgrounds. Both children and adults from lower socio-
economic groups are 50% more likely to be exposed to such advertisements for high
fat, salt, or sugar (HFSS) foods.

In February 2019, Transport for London (TfL) introduced a restriction on the
advertising of food and non-alcoholic drink products. The policy covers all advertising
opportunities on the TfL estate. The policy focuses in particular on products that
contribute to childhood obesity.

1. General Principles
The Department of Health and Social Care’s Nutrient Profiling Model (NPM) has
been adopted by Newham Council to identify HFSS products. The NPM is widely
used and has been subject to rigorous scientific scrutiny, extensive consultation, and
review. Furthermore, the scoring system it uses balances the contribution made by
beneficial nutrients that are particularly important in children’s diets with components
in the food that children should eat less of. Guidance on how to identify whether a
product is considered HFSS under the NPM is available here.
e It isfor the advertiser to demonstrate (in case of any doubt) that the featured
product is not HFSS.
e Any revisions to the NPM will be reflected in the advertisement decisions
made by the council.
e |t is the responsibility of advertisers and their agents to verify the status of the
products featured using the NPM.


https://www.gov.uk/government/publications/the-nutrient-profiling-model

¢ Newham Council or its representatives may request evidence of nutrition
information of food and drink products advertised, and in line with the Food
Standards Agency recommendations, Newham Council expects any
laboratory used for nutrition analysis to have ISO 17025 accreditation and this
should be by the United Kingdom Accreditation Service (UKAS).

2. Advertisements featuring only non-HFSS products
These would normally be approved but would still need to comply with existing
principles and procedures relating to any advertising carried by Newham Council.

3. Advertisements featuring only HFSS products

Where a proposed advertisement features only food and/or non-alcoholic drink which
is rated HFSS, such copy would be rejected.

It is therefore recommended that, before committing to advertising production
agreements, advertisers should discuss their eligibility with the Council or its agents.

4. Advertisements where there is a range of food/non-alcoholic drink featured,
some of which is HFSS

The advertising or promotion of HFSS products is unacceptable under the policy, so
a range or meal could not feature them (e.g. fish, chips and peas could only be
advertised if all products were non-HFSS). This would also apply to any meal
settings being shown, including those for restaurants, aggregator platforms and
delivery services. It is the responsibility of advertisers and their agents to verify the
status of the products featured using the NPM.

5. Advertisements where no food or non-alcoholic drink is featured directly but
the advertisement is from or features a food and/or non-alcoholic drink brand
This may include:
e Advertisements where the brand’s logo is included but no products, e.g. a
brand values campaign.
¢ Directional signage to a store, app or website
e Promotional advertising which is price led but features no products e.g.
‘50% off everything’ or similar
e Advertising about a business or its performance

Food and drink brands (including food and drink service companies or ordering
services) will only be able to place such advertisements if the advertisement
promotes healthier options (i.e. non-HFSS products) as the basis of the copy.
Where advertisers are uncertain about the classification of proposed copy under
these guidelines, they should discuss this with the Council or its agents.

6. Advertisements where food and non-alcoholic drink is shown ‘incidentally’
l.e. it is not the subject of the advertisement butis included (or implied) by
visual or copy

HFSS products should not be promoted by being featured in advertisements for other
products. It is the responsibility of advertisers and their agents to verify the HFSS
status of the products featured using the NPM. Where a food or drink item is featured
incidentally and does not relate to a specific identifiable product which can be
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assessed for its HFSS status, advertising copy may be rejected by the council on the
basis that the advertisement promotes the consumption of HFSS products.

7. Advertisements where food and non-alcoholic drink is referenced in text,
through graphical representations or other visual representation

HFSS products should not be promoted through references in text, graphical images
or other visual representations of food and drink. Where a food or drink item is
featured in this way and does not relate to a specific identifiable product which can
be assessed for its HFSS status, copy may be rejected by the Council or its agents
on the basis that it promotes the consumption of HFSS foods.

8. Indirect promotion of HFSS food and/or drink

Where a product is non-HFSS but falls within a category covered by PHE'’s
recommendations for sugar or calorie reduction, the product should always carry a
prominent product descriptor to help differentiate it from noncompliant products (e.g.
where an advertisement features a non-HFSS pizza or burger, the image should be
accompanied by prominent text that names the specific product and retailer).
Children should not usually be shown in advertisements for products covered by
PHE’s recommendations for sugar or calorie reduction.

9. Portion sizes

The NPM model is based on nutrients per 100g of a product, rather than
recommended portion size. Advertisers should always ensure that they promote
products in portion sizes which encourage healthy eating. For products that are non-
HFSS but fall within a category covered by PHE’s recommendations for sugar or
calorie reduction, the product should be displayed as a single portion.

Alignment Council-wide

Newham Council Public Health team will be consulted on any planning application
which includes advertising.

Newham Council will consider the potential impact of HFSS advertising when looking
at planning applications which include advertising sites. Unhealthy food and drink
marketing is an important consideration upon healthy town centres and is therefore
considered in planning applications.

Sites which are likely to be used for HFSS advertising, for example, telephone boxes,
will be refused.

Operating procedure

If advertisers and/or agencies are unsure about how to interpret this, or any other
aspect of these guidelines, they are encouraged to get in touch with the Council or its
agents and work together on a solution to avoid submitted copy requiring changes or
being rejected.

All Newham Council officers responsible for advertisements, will need to ensure they
do a quality check inline with this policy. If they are unsure about how to interpret an
advert, they can reach out to the SMARTfood team at SMARTFood@newham.gov.uk
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Appendix Two — Newham Advertisement of Breastmilk Substitutes Policy

Newham Advertisement of Breastmilk Substitutes Policy

This Policy constitutes a formal addendum to Newham council’s Street Furniture
Policy (currently being developed) and should be read and applied in concert with
that policy. It details further guidance relating to restrictions of Breastmilk Substitute
(BMS) products and requirements for advertising or sponsorship approvals.

Application

The International Code of Marketing of Breastmilk Substitutes (World Health
Organisation)

The London Borough of Newham has Stage 2 UNICEF Baby Friendly Initiative
accreditation. To maintain and progress towards full accreditation we are required to
adhere to the WHO Code of Marketing of Breastmilk Substitutes and subsequent
WHA Resolutions (The Code) International Code of Marketing of Breast-Milk
Substitutes (who.int).

The following is therefore prohibited; advertising of all formula milk (infant formula,
follow on formula, infant milks marketing as a food for special purposes), bottles,
teats, related equipment or commercially prepared foods marketed for babies and
children up to 3 years of age.
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